Corvelation hetween lead, phasphorus and aluminmm

Finul Bepord, October 21, 2015

The correlation of Tead and phosphate, as well as lead and alummm, indicate that the
smples were eaptared seale and sedinent that had Tarmed inside the pipes while the City of
Fline was paechasing water from Detoit, The absence of these chemicals in the curent
treatment provided by Flint indicate that these elements were net in the water passing
tongh the pipes, but came tfrom the seales inside the serviee line which had disintegrated
it the water or were dislodged into the watey,
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LS, EPA Regiou S sampling

B iclcnec (following replacement of service line)

Following the replacement of the — original service line, a series of 15 sequentiad
samples were collected from the Kitchen tap lo measure the fead fevelds and other parameters
to ensure that the high lead trom the original service line had not contaminated the interior
plumbing at the home. With the exception of two areas, fead fevels were low
throughout the plumbing Tollowing the service line replacement. The two sources
of lead that were still detected in the plumbing are likely the water meter (Sample 3) and the
new external service shut-of! valve (Samples 9-11). Although new brass plumbing
components must be lead-free, there can stitl be some lead that is released fran these
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Sample i site Description Copper Lead Zine Cadimium lron Phosphorus
{ug/L) {ug/t) {uglt) {mg/1) {mgli) {mg/L)
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]

After Service Line Replacement

Sample it Site Description Copper Lead Line Cadmitm lron Phosphorus
(ug/l) {ug/t} | (up/) {mg/u) {mg/L) {mg/L)
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Site #2 (Bryaot Sueet)

Based on the results tound at this home, it does not appear that any portion ol the service
line is made of lead, and as a vesult, the lead levels ave low in most samples. The exception
iy in Sumple I which rellects water within appeoximately 135 feet of the kitchen tap and is
Jikely due to brass components in the faucet, underlying valves and fixtures.
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Site 2
(Note: U for Zinc replaced with 0 to show on graph)
sample # Copper Lead Zinc Cadmium lron Phosphorus
{ug/L} {ug/L) {ug/L) {mg/t) (mg/L] (mp/L}
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Site #3 (Bryant Strect)

Bascd on the results found at this hame, itappears that the partion of the service line from
the external service shut-of U valve to the water puin is made of lead as indicated by the
merease in fead levels in samples 7 through 9.
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Sampie i Copper | Lead Zinc Cndn'nit;m lron Phosphorus
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original service line were analyzed tor lead content,

Lead Content of Galvanized fron Pipe - Examples
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Data/Analyses Courtesy of Virginia Tech
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Leud canalso be found in galvanized pipe coatings as a contaminant in the zine that is used
o coat the suface of iron pipe in the galvanizing process. As such, two sections of the

The images and data presented below are Tor a typical range of galvanized ivon pipe,
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Relow are the results of the galvanized pipe analyses conducted by Virginia Teeh on the two
seetions of galvanized irou pipe from the original seevice tine. The avalyses
indicate that the — original service line was a typical galvanized ivon pipe.

Service Hne pipe sample 11 ﬂ
Outer ftust outside Pipe {nner Rust gutside Pipe Wall {XRF: Fe: 6.9%;
Wall{XRF: fe: 1.4.8.5%; 01 002%; 2n: 0.235%)

Pb: 0-0.03%%; 201: 0.3-0.7%4)

4

Outside Pipe Surface
{X1F:90.7-90.8%; Pl
0.5-1.1%; 211: 8.0-5.6%)

s

tnnes Pipe Sutface (A}

Rust Inside Pipe Wall {ESEM:
o 0:62.7.72.5%; Fe:0.3:7.1%;
100 3.0.59%

(oo Pipe Cross Section {ESERA:
0:34.9-49.8%; Fe: 48.4-
87.9%)

; ‘Daﬁa/;’\nalysus Courtesy of Virginia Tech

[ Service line pipe sample #2

Outer Rust autside Pipe Wall tnner Rust outside Pipe Woll (XRF: Fe: 11.7-89.0%;
(XURF: Fo:96.2-98.53; Pb: O- Pbo0.C2-1.1%; 21 0.22-15.9%)
3.3%; 2000 1,0-2.8%; Cu: 8-0.2)

Outsife Pipe Surface [XRF: Fo;
or 98.1-00.8%; Ph:0-0.2%; i O-
1,3%)

REC e Pipe Surface (NA)

Rast tnside Pipe Wall {£S£M:0:
G7-71.2%; Fe: 2.6-4.9%; 2n: 0.
2.6%

b

Plpe Ceass Section (ESEA:
0:0-33.5%;Fe:65.3.09.8%)

t«DatafAnatyses Courtasy of Virginia Tech
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Lead portion of tllc- origmal service line

Lead service lines can contribute up to 75 percent of the tatal mass refease into the water. The
b original service Hine from the water main to the external shut-ofFvalve at
and Bryant Street is made of lead and is estimated to be

portion ol the
the corner of
approxmiately 25 feet in length,

Y R N N SR Y N

Lead servlee line

trosn waterain to extevnal shut-off valve 1'01'-
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Appendiv C - Additional Information
Physical disturbance of lead sevvice liney

A recent EPA study indicates that physical disturbances to lead service lines or in proximity to
lead service lines can cause the dislodging of the protective scales from within the lines. The
photograph below shows the scale that was dislodged from inside a lead service line during
rontine maintenance wark in another city due to a physical distirbance ol the tine. The dislodged
scale and sediment contained a very high concentration of lead.

3 LSL disturbance =
E Scale has fallen off

"5l

s

Physical disturbances can dislodge
high-lead scale and sediment

B Mo €2 v = e
Sediment/Seale = Primarily Aluminum, Phosphorous &
Calcium

+ 330,000 sig/L Phin particulate sample

» 125,000 jig/L Pb in suspended sample

Lead service line disturbances were found to he a comman factor for the majority of sites with high lead
lavels. 1t is also passiitie that low water usage may play a role in sites with the highest lead levels. ‘

fead service line scale analyses conducted by EPA's Oitice of Research and Development or
obtained from peer-reviewed published literature from citics across the LS, and in Canada
(sumtnarized below) show that scales within fead service Hnes can contain very high
concentrations of lead. The vellow ghlighted column in the table below shows the percentage
of fead that has been Tound within different scales mside of lead service fines.

Lead & Element Percentages in Impartant Corvasion Byprodauet Solids

Mineral Name Formula Ya i'h yde %O %S Yo Yol
Hurge, smassicot 'n0O 97,81 0.00 7.20 0,01 0.00

plalinerite, scritinyite PO, 86,60 0.00 13.40 0.00 11414

Coerussite PhCOs 77.50 4.50 18.00 .60 .00
Hydvocerussite Phy(CONOT1) 80,10 3.0 16.50 0,00 .00 0.00
Plumbonacrite Phio(CO(OH)0 830G 2.80 t5.70 (XTI 000
Anglesite 'hSO, 68,30 0.00 2110 10.60 1).01) 000
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Lead & Flement Pereentages in bimporvtant Covreosion Byprodact Sulids

Mineral Formula A rPh PAC A0 s %P |wC
feadhillite, Susimmife, N . .

Maclliersonite Ph{SOMCON(OI)T6.80 1220 (7.80 13,00 0.00 0.00
Hydvoxypyromorphite Phy(1PO O 17,43 .00 15.585 .00 6.95 0,00
Chloropyromes phite PhPQNC) 76,38 10,00 1415 [0.00 6.85 2.0l
Levtiary Lead Phy(POWY 7660 oo Jisso  fooo  [ree  Jo.0o
Orthophosphate

i ead(li} orthophospliate [P0, 76,60 [0.00 1580 .00 .60 0.00

While visiting the home, two fresh patches of asphalt were seen along the parkway
where the original service line was located. The jarring and vibration associated with

excavation can dislodge the high lead-bearing scales rom within the service line pipes.

Recont patch {111} of asphalt along curb next to the parkway where the -scrvice

line runs.

Recent patch (#2) of asphalt along curb next to the parkway where the -
service fine runs.

Photograph taken by U.S, EPA on April 27, 2015
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lul\ 2001 image (view from toward Bryant
Strecet).

Google 'Street View’ Image | captured in July 2011 shows no patches in street along curb next
to the parkway where the Hscrvicc Jine rns toward Bryant Street, bndicating that the
physical disturbances occurred after the date this image was captured (July 201,

§ scrvice hm. runs towmd lh).mt ‘stuc mdu.dtmg, that t\m
physical disturbances occurced after the dute this image was captured (July 201 1),
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Corner of and Bryant Street (lacatian of original external shut-
olf valve).

Photograph taken by EPA on April 27, 2015 shows no visible signs of physical disturbances in
the vicinity of the fead portion of the ‘ service line from the external shut-ofT valve to the
waler main on Bryant Street,

ol
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FRED UPTON, MICHIGAN FRANK PALLONE, JR., NEW JERSEY
CHAIRMAN RANKING MEMBER

ONE HUNDRED FOURTEENTH CONGRESS

Congress of the WUnited States

PHouse of Pepresentatives
COMMITTEE ON ENERGY AND COMMERCE

2125 Ravsurn Houst Orrice Bus pina
Wasningron, DC 20515-6115

Majority :202) 225 2927
Minonty (2021 226 3641

January 15, 2016

I'he Honorable Gina McCarthy
Administrator

US Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator McCarthy:
We are extremely concerned about the drinking water crisis in FFlint. Michigan.

Over the last several months, this 1ssue has received significant public attention.
According to press reports. residents began complaining that their drinking water looked dirty.
tasted bad. and was causing rashes after the city switched from water provided by the Detroit
water system to water treated by Flint and sourced from the Flint River in April 2014 to save
money.' The media have also reported that the people of Flint have consistently faced the realuy
of tap water that exceeded maximum allowable contamination levels ofe.g., e. coli. other
biological pathogens, and chenical toxicants such as trihalomethances. ‘The reports sugpest these
contaminants could cause liver, kidney or central nervous system problems. and an increased risk
of cancer.”™ These accounts also detail studies which separately show that the proportion of Flint
arca "infants and children with above-average levels of [ead in their blood has ncarly doubled
since the city switched in 2014 from purchasing Detroit’s treated water to treating water drawn
from the Flint River ™

Y Fling Wanis Safe Water, and Someone to Answer for lis Crisis, New York Times (Jan. 9.
2016).

“( ity warny of potential health risks afier Flint water tests vevealed 100 much
disinfection byproduct, MLive (January 17. 2013).

Y n Flint, Mich.. there’s so much lead in children’s blood that a state of emergency is
declared, Washington Post (December 15, 2015).
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Although the city has now reverted to using trcated water from Detroit, according to
news reports, testing still reveals elevated lead levels in Flint’s water due to corrosion damage in
the pipes.* We understand, on December 15, 2015, Flint Mayor Karen Weaver declared a state
of emergency for the City of Flint, declaring the situation a manmade disaster” that caused
“irreversible™ damage to children.” We are also aware that, on January 5 of this year, Michigan
Governor Rick Snyder declared a state of ecmergency for the Flint area and surrounding county,
authorizing the Michigan State Police to coordinate the state’s efforts. including requests for
assistance from the federal government.®

It is our understanding that the Environmental Protection Agency (EPA) has established a
Safe Drinking Water Task Force to provide assistance to Flint and has announced plans to audit
Michigan’s Drinking Water Program.” We urgently request a briefing on these matters and on
EPA’s anticipated role as the situation in Flint continues to unfold. We ask that you provide this
briefing by January 22, 2016. Please contact Dave McCarthy with the Committee Majority staff
at (202) 225-2927 and Rick Kessler with the Committce Democratic staff at (202) 225-3641 if

you have any questions.
P '

Frank Pallone

Sincerely,

Ranking Member
Joll Shimkus Paul Tonko
C an Ranking Member
Subcommittee on Environment Subcommittec on Environment
and the Economy and the Economy
Tim Murphy — Diana DeGette
Chairman Ranking Member
Subcommittee on Overstght Subcommittee on Oversight
and Investigations and Investigations

* How tap water became toxic in Flint, Michigan, CNN (Jan. 11, 2016).

5 Flint, Michigan. Declares State of Emergency Amid Lead in Drinking Water Scare,
NBC News (Dec. 15, 2015).

® Governor declares state of emergency over lead in Flint water, MLive (Jan. 5, 2016).

’ Environmental Protection Agency, Flint Drinking Water Documents (accessed Jan. 12,
2015) (online at www.epa.gov/mi/flint-drinking-water-documents).
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| Lph R. Pus Gene Green
Chairman Ranking Member
Subcommittec on Health Subcommittee on Health
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FRED UPTON, MICHIGAN FRANK PALLONE, JR., NEW JERSEY
CHAIRMAN RANKING MEMBER

ONE HUNDRED FOURTEENTH CONGRESS

Congress of the Enited States

House of Representatibes
COMMITTEE ON ENERGY AND COMMERCE

2125 Raveurn House Orrice Buioing
WasninvgTton, DC 20515-6115

Masjority 12024 224 2927
Minonty (202) 225-3641

February 3, 2016

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W,
Washington, DC 20460

Dear Administrator McCarthy,

Since our letter to you of January 15, 2016 requesting information about the drinking
water emergency in Flint, Michigan, a number of state and federal actions have been taken to
respond to the urgent situation. These actions included more direct involvement by the
Environmental Protection Agency (EPA) through its January 21 administrative order directing
the Michigan Department of Environmental Quality (MDEQ) and the City of Flint to take certain
immediate actions to address the ongoing safety concerns with Flint’s drinking water system.

We appreciate your responses to our oversight requests to date, which have included two
briefings with relevant Office of Water staff. We look forward to continued, timely access to
appropriate officials and information necessary for our assessments of the situation and response
activity.

As part of our ongoing oversight, which we are conducting pursuant to Rules X and XI of
the U.S. House of Representatives, we seek information sufficient to understand the critical
factors that contributed to the crisis and to enable us to evaluate proposed solutions. In keeping
with these efforts, and by way of follow-up to Committee stafl meetings with your staff, we ask
that you respond to the following by February 17, 2016:

1. Describe the current and anticipated specific roles and responsibilities for federal, state, and
city authorities in responding to the Flint water emergency. Please include in this response
the identification of the lead EPA officials, and their offices and the other federal agency
officials and their offices working with EPA on the response and providing technical
assistance.
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2.

Please outline the procedures federal, state, and local authorities will take to assess the scope
and levels of public exposure to lead and other contaminants of concern through the Flint
drinking water system, including:

a. current available exposure information and lead levels in different parts of the
drinking water system;

b. the timing for completing this assessment; and,

c. the benchmarks EPA considers necessary to determine that Flint’s drinking water is
safe for consumption and use.

Provide an estimate of the timing for corrosion control to provide sufficient coatings on
service lines to reduce lead in the drinking water to safe levels, as well as any reasonably
anticipated factors that could affect this timeline and the effectiveness of this approach.

Your January 21, 2016 Emergency Order details several required actions by the MDEQ and
the City of Flint. What has been the EPA’s experience since issuance of the order with both
the State and the City in response to that order?

Describe in detail when and how EPA learned that Flint had no corrosion control treatment in
place.

a. When and how did EPA learn that Flint chose not to implement a corrosion control
treatment?

b. What is EPA’s understanding of why Flint chose not to implement a corrosion control
treatment? And why did MDEQ decide not to require Flint to implement a corrosion
contro] treatment immediately once MDEQ learned there was not one in place?

c. What was the extent, if any, to which Flint’s treatment for controlling E. coli, and its
resultant treatment for disinfection by-products (trihalomethanes), contributed to pipe
corrosion?

d. What basis did MDEQ provide EPA for not requiring Flint to have a corrosion
control treatment in place at the time of the switch to the Flint River as a water
source?

e. What analyses, including but not limited to legal analysis, did EPA perform between
April and November 2015 regarding MDEQ’s decision not to require Flint to
implement a corrosion control treatment? Please provide copies of any memoranda
drafted between April and November 2015 reflecting any such analysis.

Did EPA perform or require MDEQ or the Flint drinking water system to perform an
assessment of the Flint River water’s quality, including information that might pertain to the
potential of the Flint River’s water to cause corrosion within the Flint drinking water system,
prior to the use of the Flint River as a drinking water source?

Please provide copies of all briefing materials prepared by Region 5 personnel for federal,
state, and local officials from January 2013 through February 2016 relating to the Flint
drinking water system, including the decision to use the Flint River as a drinking water

source.
*
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8. Please provide copies of all briefing materials prepared by state and local officials for EPA
officials from January 2013 through February 2016 relating to the Flint drinking water
system, including the decision to use the Flint River as a drinking water source.

9. Has the EPA reduced or ceased to perform compliance verification activities, such as
sampling or audits, under the Safe Drinking Water Act? In the wake of the drinking water
crisis in Flint, does EPA intend to restore any reductions in compliance verification of public
drinking water systems? To the extent budgetary limitations have affected EPA’s
enforcement capabilities, what resources are necessary for EPA to fully implement Safe
Drinking Water Act compliance verification activities?

If you have any questions about this request, please contact Dave McCarthy of the
majority committee staff at (202) 225-2927 or Rick Kessler with the minority staff at (202) 225-
3641.

Sincerely,
Freff Upton Frank Pallone Jr.

airman Ranking Member
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The Honorable Fred Upton

Chairman

Committee on Energy and Commerce
House of Representatives
Washington. D.C. 20515

Dear Mr. Chairman:

Thank you for your February 3, 2016, letter expressing your concern regarding the drinking
water crisis in Flint. The situation in Flint demands urgent and sustained action - at all levels of
government - to protect the public and help the city recover. Following President Obama’s
January 14 emergency declaration, the Administration has deployed a multi-agency response
effort in Flint. and the U.S. Department of Health and Human Services has been designated the
lead federal agency responsible for coordinating federal government response and recovery
efforts. As part of the broader federal response effort, the U.S. Environmental Protection Agency
is intensely engaged in addressing ongoing threats to public health in Flint, in coordination with
the city of Flint and the state of Michigan.

The EPA’s immediate priority is to ensure that the residents of Flint have a safe and reliable
drinking water supply. Prior to the current crisis, in 2014, the EPA offered technical assistance to
the slate and the city to return the drinking water system to compliance with the Total Coliform
and Disinfection Byproducts rules.

Currently, as detailed below, we are taking an integrated approach to address the important
factors related to Flint’s drinking water system and lead in drinking water. We are providing
technical assistance and review through our national experts on the EPA’s Flint Safe Drinking
Water Task Force, engaging directly on the ground on re-optimization of corrosion control, and
providing extensive support to the city and the state through our own sampling and oversight of
state and local sampling efforts. Additionally, we are implementing the Emergency Order issued
under section 1431 of the Safe Drinking Water Act. Finally, we are taking actions to strengthen
the implementation of the Lcad and Copper Rule and to ensure the revisions of the rule further
increase protection of public health.

We are focused on supporting the state and the city in addressing system-wide failures, including
the lack of effective corrosion control. Re-optimizing corrosion control may take months to
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complete, but the steps taken each day make progress towards achieving that goal. EPA
scientists, water experts, community involvement coordinators and support staff from Region 5
and the Office of Research and Development are currently stationed in Flint. The organizational
chart of EPA’s Unified Command Structure is enclosed (Enclosure A). In addition, experts from
EPA headquarters, labs and many other offices are supporting the EPA’s comprehensive
response to this public health emergency.

Beginning in October 2015, the EPA’s Flint Safe Drinking Water Task Force, which includes
agency experts in corrosion control and lead in drinking water systems, has provided technical
assistance to the city of Flint and the Michigan Department of Environmental Quality on steps
needed to r¢-optimize the system and ensure that lead testing is conducted using the proper
sampling protocols. A list of Task Force activities is enclosed (Enclosure B), and information
about the Task Force, including each set of recommendations, is available on the EPA’s website,
wuwwepa.gov/linvtlint-safe-drinking-water-task -foree.

There are many factors that will affect the re-optimization of corrosion control, and it is critical
that we use data-driven, site-specific information to assess the effectiveness of the corrosion
control and ensure the treatment is optimized. EPA staff in Flint are currently conducting
residential and water system sampling for lead and other drinking water contaminants and
chlorine disinfectant residual — to assess the progress of actions that EPA has directed the state
and city to take to restore the safe operation of the treatment plant and the distribution system.
Specifically, we are conducting extensive chlorine residual sampling to make sure the system is
adequately disinfected, and we arc conducting extensive residential lead sampling to help us
better understand where in the system the lead is coming from and to determine progress toward
re-optimizing corrosion control treatment. We arc posting sample results to the EPA’s website,
www epa.gov/tlint, as soon as they become available. We are also overseeing the
residential/commercial drinking water testing and sentinel site and Lead and Copper Rule
compliance sampling being conducted by the MDEQ.

In addition, the EPA is providing the city with pipe loop rigs at the drinking water plant that use
lead pipes from Flint’s distribution system. Pipe loop rigs are pilot-scale distribution systems that
can be used to test different concentrations and combinations of treatment chemicals to assess
their impact on lead corrosion. We will use the pipe loop rigs to evaluate the effects of water
quality changes and different levels of orthophosphate treatment on lead release from the
existing pipe scales in order to select the most effective treatment.

To address specific residents’ concerns, we set up a Strike Team to visit and test every home that
has lead sample results above 150 parts per billion to better understand lead levels in homes and
to ensure that the water filters provided by the state are meeting their certified performance
rating and adequately filtering lead from the water. By conducting these home visits, we were
able to identify issues with aerators and existing in-home water filters. We were then able to help
residents address these issues, Subsequently, we are sharing what we are learning from these
visits more broadly with residents throughout Flint. In addition, we are working with officials

2
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from the Genesee County Health Department, the Michigan Department of Health and Human
Scrvices, the Agency for Toxic Substances and Disease Registry, and the Centers for Discasc
Control and Prevention to investigate water quality where rashes have been reported. Further,
we are conducting extensive community outreach and established a hotline to answer questions
and share information.

As you noted in your letter, on January 21, 2016, the Administrator issued an Emergency Order
under section 1431 of the Safe Drinking Water Act. The order directs the state of Michigan,
MDEQ and city of Flint 1o take actions necessary to ensure that corrosion control is optimized
and that the city establishes the capacity to operate its drinking water system in compliance with
the requirements of the law. The EPA is working closely with the city, state and MDEQ on the
implementation of actions under the order, and we will ensure that each of these steps is
successfully completed in a timely manner. Enclosed is a copy of the order, which provides
detailed information about the agency's involvement in Flint and relevant factual background
(Enclosure C).

Since the issuance of the order, the state. MDEQ and city have made a number of submissions
pursuant to that order and we are continuing to respond and review those submissions. These
reviews are ongoing. One important provision of the order is to ensure information is available to
the public and. as such, information regarding the submissions to the order are required to be
posted to the MDEQ website at www.michigan.gov! flintwater/0,6092,.7-345--370046--.00.html.
Today. the agency sent a letter to the state, MDEQ and city regarding the status of work to
address the serious and ongoing issues with the safety of Flint’s public water system and to
comply with the order (Enclosure D).

Looking forward, we arc taking immediate actions to ensure that the drinking water crisis that
occurred in Flint is never repeated. We will conduct an audit of the MDEQ’s drinking water
program to review public water system compliance with the Safe Drinking Water Act and
MDEQ oversight of public water systems. Administrator McCarthy has asked EPA’s Office of
Inspector General to evaluate the agency’s response and its oversight of the MDEQ. The agency
will cooperate fully and looks forward to receiving, and promptly acting upon, the [G’s
assessment and recommendations. Administrator McCarthy also issued an agency-wide
Elevation Policy directing the EPA’s leadership to encourage prompt and decisive action 1o
address critical public health concerns.

In addition. we are committed to improving the public health protection provided by the Lead
and Copper Rule. which covers approximately 68.000 public water systems nationwide. We
have begun actions Lo increase oversight of all state programs to identify and address any
deficicncies in implementation of the l.ead and Copper Rule. My stalf is engaging with all states,
system owners and operators and other stakeholders to identify and address lessons from Flint,
other potential risks to drinking water safcty, and the challenges posed by aging infrastructure
nationwide. We will be taking additional near-term actions to further strengthen implementation
of the existing Lead and Copper Rule.



Finally, we are actively working on revisions to the rule. In December 2015, the EPA received
extensive recommendations from our National Drinking Water Advisory Council and other
concerned stakeholders. We are carefully evaluating this input and national experience in
implementing the current rule ~ including the events in Flint - 10 develop proposed
improvements.

We recognize the importance of the Committee’s need to obtain information necessary to
perforin its legitimate oversight functions and are committed to working with your staff on how
best to accommodate the Committee’s interests in the documents requested in your letter. We
have initiated a search for responsive documents,

The EPA remains fully committed to ensuring that Flint’s drinking watcr system is restored to
proper functioning as quickly as possible. Again, thank you for your letter. If you have further
questions, you may contact me or your staff may contact Cathy Davis in the EPA’s Office of
Congressional and Intergovernmental Relations at (202) 564-2703 or
Davis.CatherineM@epa.gov.

ﬁ!zgs'y’ ‘
Joel Beauvais
Deputy Assistant Administrator

Enclosures
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Enclosure A
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Enclosure B: EPA’s Flint Safe Drinking Water Task Force Activities

Recommendations and additional information about the Task force are available at
www.epa.gov/flint/flint-safe-drinking-water-task-force.

February 5, 2016 - Task Force provides recommendations on MDEQ's Draft Sentinel Site
Selection.

January 20, 2016 - Task Force provides recommendations that all samples for lead analyses,
whether for lead and copper rule compliance assessment or other purpose, be collected using
wide-mouth sample bottles.

January 12, 2016 - Task Force has a conference call with Dr. Mona Hanna-Attisha to discuss how
we can work together. One item identified and being planned is "lead in water" training for
academic/technical/health people involved in Fiint.

January 11, 2016 - Task Force discusses status of the Flint situation with the FEMA liaison in Flint
and how the Task Force can better coordinate with the State of Michigan's Emergency
Operations Center.

January 8, 2016 - Task Force has secured funding for the construction of a lead pipe rig system
that will be used to evaiuate {ead corrosion control strategies and predict lead release in
response to future water quality and treatment changes in Flint. The pipe rig system is a critical
diagnostic tool and will be constructed in-house by Task Force members in EPA’s Office of
Research and Development.

January 7, 2016 - Task Force strongly recommends to Flint not to use excavation as a way to
verify the presence of lead service lines as indicated in the Flint incident Action Plan. Physical
disturbances can result in prolonged release of pipe scale and sediment with high lead content
which can result in a significant increase in lead exposure risk to residents.

December 16, 2015 - Task Force provides recommendations that Flint develop and implement a
Performance Assessment Plan prior to distribution of water from the Karegnondi Water
Authority (KWA) source.

December 4, 2015 - Task Force provides comments on Michigan Department of Health and
Human Services' "Draft Protocol for Collecting Residential Drinking Water Samples for Lead
Analysis".

November 25, 2015 - Task Force provides MDEQ with a Draft "Preliminary Assessment of
Optimization and Maintenance of Optimal Corrosion Controi Treatment" (revised on December
22, 2015, and retitied to "Lead in Drinking Water - Preliminary Assessment"}), which documents
the activities necessary to enable EPA to provide advice and support to Flint in optimizing and
maintaining corrosion control treatment under current water quality conditions and during the
transition to the Karegnondi Water Authority (KWA) pipeline.

November 23, 2015 - Task Force provides comments on Flint's "Residential Drinking Water Lead
& Copper Sampling Instructions".
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UNITED STATES ENVIRONMENTAL PROTECTION AGLENCY
OFFICE OF ENFORCEMENT AND COMPLIANCE ASSURANCE
WASHINGTON, D.C.

IN THE MATTER OF: : Proceedings Pursuant To

Section 1431 of the Safe Drinking

City of Flint, Michigan; Michigan : Water Act, 42 U.S.C. § 3001
Department of Environmental :
Quality: and the State of Michigan. :  EMERGENCY

ADMINISTRATIVE ORDER

Respondents.

I. INTRODUCTION

‘The Safe Drinking Water Act ("SDWA™ ar Act”) provides the U.S. Environmental
Protection Ageney ("EPA™ or “Agency™) with the authority to order actions when an
imminent and substantial endangerment exists and the actions tuken by the state
and/or local authorities are inadequate to protect public health. EPA has determined
that the City of Flint’s and the Suste of Michigan’s responses to the drinking water
crisis in Flint have been inadequate 10 protect public health and that these failures
continue. As a result. EPA is issuing this SDWA Emergency Order (“Order™) to make
sure that the necessary actions to protect public health happen immediately. The
Order requires that necessary information be provided prompily to the public in a
clear and transparent way to assure that accurate, reliable, and trustworthy
information is available to inform the public and decisions about next steps. In
addition to the issuance of this Order, EPA will promptly begin sampling and analysis
of lead levels in tap water in the City of Flint’s public water system ("PWS™). EPA
will publish these sampling results on its website to provide the public with

transparency into the process to abate the public health emergency in the City of



November 10, 2015 - Task Force meets in Fiint with Rep. Kildee and City of Flint officials to
discuss technical issues with optimization of corrosion control.

October 30, 2015 - Task Force provides MDEQ with technical comments on Flint Corrosion
Contro! Permit and cover letter.

October 23-24, 2015 - Task Force provides MDEQ with technical comments on Flint Corrosion
Control Plan.

October 21, 2015 - Task Force provides MDEQ with technical comments on Draft School
Sampling Protocol.
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Flint. In the coming wecks, EPA may take additional actions under the SDWA 1o
address the situation in the City of Flint.

I. STATUTORY AUTHORITY

This Order is issued under the authority vested in the Administrator of the EPA by
Section 1431 of the SDWA, 42, U.S.C. § 300i. This Order is issued for the purpose of
protecting the health of persons who are supplied drinking water by a PWS with
conditions that may present an imminent and substantial endangerment to human
health.

1. FINDINGS OF FACT

The City of Flint, Michigan (*City™) owns and operates a PWS that provides piped
drinking water for human consumption 1o its nearly 100.000 citizens.

From December 2011 through April 2013, an emergency manager was appointed by
the State of Michigan ("State™) under Public Act 436 to oversee the management of
the City during its financial crisis. During that time, the City became a partner with
the Karegnondi Water Authority ("KWA") and decided to no longer purchase treated
drinking water from the Detroit Water and Sewerage Department (**Detroit™).

The Michigan Department ol Environmental Quality ("MDEQ™) has primary
responsibility for the implememation and enforcement of the public water system
program in Michigan.

Before April 2014, the City purchased finished drinking water from Detroit.

On or around April 25, 2014, the City ccased purchasing treated drinking water from

Detroit and began drawing water from the Ilint River as its source water.

[§9 ]



8.

9.

10.

H.

Between July and December 2014, the City conducted the first of two rounds of six
month lead sampling under the Lead and Copper Rule ("LLCR"”), 40 C.F.R. § 141.80
el sey.

The City conducted the second of two rounds of six month lead sampling under the
LCR between January and June 2013, These rounds of sampling showed that the
levels of lead in the City water supply were rapidly rising.

On or about April 24, 2015, MDEQ notified EPA that the City did not have corrosion
control treatment in place at the Flimt Water Treatment Plant.

During May and June. 2015, EPA Region S staff at all levels expressed concern to
MDEQ and the City about increasing concentrations of lead in Flint drinking water
and conveyed its concern about lack of corrosion control and recommended that the
expertise of EPA’s Oftice of Research and Development should be used to avoid

further water quality problems moving forward.

. On July 21, 2015, EPA Region 5 discussed with MDEQ the City’s lead in drinking

water issues and implementation of the LCR and MDEQ agreed to require corrosion

control as soon as possible,

. On August 17,2015, MDEQ sent a letier to the City recommending the City

implement corrosion control treatment as soon as possible, but no later than January

1, 2016, and to fully optimize its treatment within six months.

. On August 31, 2015, EPA Region 5 had a call with MDEQ to discuss outreach to

citizens to reduce cxposures 1o high lead levels in Flint drinking water and reiterate

LPA’s offer of technical assistance in implementing corrosion control treatment.
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On Scptember 3, 2015, Flint Mayor Dayne Walling announced that the City will
implement corrosion control treatment and invited EPA corrosion control experts to
join the Flint Technical Advisory Committee (“Flint TAC™).

On September 27. 2015, EPA Region 5 Administrator Susan Hedman called MDEQ
Director Dan Wyant to discuss the need for expedited implementation of corrosion
control treatment, the importance of following appropriate testing protocols, urged
MDEQ to enlist Michigan Department of Health and Human Services™ involvement
and discussed options to provide bottled water/premixed formula/filters until

corrosion control is optimized.

. On October 7, 2015. the Flint TAC met about the City’s corrosion control and

treatment. The Flint TAC recommended returning to Detroit water as the best course
of action for the City.

On Qctober 16, 2015, EPA established the Flint Safe Drinking Water Task Force
("EPA Flint Task Force™) to provide the Agency’s technical expertise through regular
dialogue with designated officials from MDEQ and the City.

On or around October 16. 2013, the City switched back to purchasing finished water

from Detroit, now called the Great Lakes Water Authority.

. On November 235, 2015, the EPA Flint Task Force requested information that would

allow L:PA to determine the progress being made on corrosion contral in the City: this
information has not been received by EPA. This information includes water quality
parameter measurements (pH. total alkalinity. orthophosphate. chloride, turbidity.
iron. calcium. temperature, conductivity) in the distribution system. The EPA Flint

Task Force has also made subsequent requests and recommendations.
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hitp://www .epi.gov/mis flint-drinking-water-documents The City is required by its

MDEQ permit to monitor for these parameters at 25 sites quarterly and at 10 of these
sites weekly. Because the City has not provided the information requested by the EPA
Flint Task IForce EPA does not have the information that would provide any

assurance that contamination in the City's water system has been controlled.

On or around December 9. 2013, the City began feeding additional orthophosphate at
the Flint Water Treatment Plant to begin optimizing corrosion contro! trcatment.
Notwithstanding the orthophosphate addition, high levels of lead and other
contaminants are presumed 1o persist in the City’s water system until LCR
optimization process. utilizing sampling and monitoring requirements, have

confirmed lead levels have been reduced.

. On December 14, 2015 the City declared an emergency.

. On January 14, 2016, the Governor of the State requested a declaration of major

disaster and emergency and requested federal aid.
On January 16, 2016, the President of the United States declared a federal emergency

in the City.

. The presence of lead in the City water supply is principally due to the lack of

corrosion control trcatment after the City's switch to the Flint River as a source in
April 2014. The river's water was corrosive and removed protective coatings in the
system. This allowed lead 1o leach into the drinking water, which can continue until

the system’s treatment is optimized.

. Lead occurs in drinking water from two sources: lead in raw water supplies and

corrosion of plumbing materials in the water distribution system (i.e.. corrosion
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byproducts). Most lead contamination is from corrosion byproducts. The amount of
lead in drinking water attributable to corrosion byproducts depends on a number of
factors, including the amount and age of lead bearing materials susceptible to
corrosion. how long the water is in contact with the lead containing surfaces, and how
corrosive the water in the system is toward these materials. Final Rule: Maximum
Contaminant Level Goals and National Primary Drinking Water Regulations for

Lead and Capper, 56 Fed. Reg. 26460, 26463 (June 7. 1991).

. EPA has set the Maximum Contaminant Level Goal (*“MCLG™) a1 zero for lead

because (1) there is no clear threshold for some non-carcinogenic lead health effects,
(2) a substantial portion of the sensitive population already exceeds acceptable blood
lcad levels, and (3) lead is o probable carcinogen. 56 Fed. Reg. at 26467. Pregnant
women, unborn children, and children under the age of six are particularly sensitive

10 lead exposure.

. The concentration of lead in whole blood has been the most widely used index of

total lead exposure. Lead exposure across a broad range of blood lead levels has been
associated with a spcetrum of patho-physiological eftfects. including interference with
heme synthesis necessary in the formation of red blood cells, anemia, kidney damage,
impaired reproductive function, interference with vitamin D metabolism, impaired
cognitive performance (as measured by 1Q tests, pertormance in school, and other
means). delayed neurological physical development. and elevation in blood pressure.

56 Fed. Reg. 26467-68.

25, EPA finds that consumption of lead in water contributes to increase in blood lead

levels. The Centers tor Disease Control and Prevention uses a reterence level of 3
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micrograms per deciliter 10 identify children with elevated blood lead levels. This
new level is based on the U.S. population of children ages | - 5 years who are in the
highest 2.5% of children when tested for lead in their blood.

hitp://www ede.govineellead/accipp/blood lead levels.htm

. Under the L.CR. the —action level™ for lead is the concentration of lead at which

corrective action is required. 40 C.F.R. § 141.2.

. EPA’s LCR includes requirements for corrosion control treatment, source water

treatment. lead service line replacement, and public education. These requirements
are triggered, in some cases, by lead and copper action levels measured in samples
collected at consumers’ taps. The action level for lead is exceeded if the concentration
of lead in more than [0 percent of tap water samples collected during the monitoring
period conducted in accordance with 40 C.F.R. § 141.86 is greater than 0.015mg/L
(i.e., i the 90" percentile™ is greater than 0.013mg/L). 40 C.F.R. § 141.80(c). When
a large system exceeds this action level, the LCR requires the system to: 1)

implement public education requirements; 2) implement all applicable source water
treatment requirements specified by the primacy agency under 40 C.F.R. § 141.83;
and (3) if the system is exceeding the action level after implementation of all
applicable corrosion control and source water treaiment requirements, then the system

must replace lead service lines in accordance with 40 C.F.R, § 141.84.

. All large systems (over 50,000 persons) are required to either complete corrosion

control treatment steps in 40 C.F.R. § 141.91(d) or be decmed to have optimized

corrosion control treatment under 40 C.F.R, § 141.81(b)(2) or (b)(3).
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Based on the foregoing. EPA finds that water provided by the City to residents poses
an imminent and substantial endangerment to the health of those persons. Those
persons” health is substantially endangered by their ingestion of lead in waters that
persons legitimately assume are safe for human consumption. This imminent and

substantial endangerment will continue unless preventive actions are taken.

. The City, MDEQ and the State have failed to take adequate measures to protect

public health. Although some progress has been made in addressing the drinking
walter crisis in the City, there continue to be delays in responding to critical EPA
recommendations and in implementing the actions necessary to reduce and minimize .,
the presence of lead and other contaminants in the water supply both now and in the
near futurc. The Respondents have failed and continue to fail to provide the
information necessary for EPA, the EPA Flint Task Force and the City’s PWS
customers to tully understand and respond promptly and adequately to the current
deficiencies. EPA remains concerned that the City lacks the professional expertise
and resources needed to carry out the recommended actions and to safely manage the
City's PWS.

In accordance with SDWA Section 1431(a), 42 U.S.C. § 300i(a). to the extent
practicable EPA has consulted with state and local authorities regarding the

information on which this EPA action is based.

. This Order and the requirements set torth herein are necessary to ensure adequate

protection of public health in the City.
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As a result of the emergency. EPA will prompily begin sampling and analysis of lead
levels and other contaminants in the City to assure that all regulatory authorities and
the public have accurate and reliable information.

EPA will make its LCR sampling results available to the public on the Agency’s
website.

V.  CONCLUSIONS OF LAW

Section 1431 (a). 42 U.S.C. § 300i(a), specifics that the EPA Administrator, upon
receipt of information that a contaminant which is present in or likely to enter a
public water system that may present an immincnt and substantial endangerment to
the health of persons. and that State and local authorities have not acted to protect the
health of such persons, may take such actions as she may deem necessary in order to
protect the health of such persons.

The City owns and operates a “public water system™ within the meaning of SDWA

Section 1401,

. MDEQ is an instrumentality of the State.
. The City, State and MDEQ are “persons™ as defined in SDWA Section 1401(c)(12).

. Respondents® cessation of purchased water from Detroit and switch to the Flint River

as its source water triggered a cascade of events that directly resulted in the
contribution of lead and other “contaminants™ that are within the meaning of SODWA
Scctions 1401(¢)(6) and 1431 of the Act.

The contaminants introduced by Respondents are present in or likely to enter a PWS.

. Bascd upon the information and evidence, EPA determines that Respondents” actions

that resulted in the introduction of contaminants, which entered a public water system

9
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and have been consumed and may continue to be consumed by those served by the
public water system. present an imminent and substantial endangerment to the health
of persons.
The lead and other contaminants will remain present in the PWS and will continue to
present an inininent and substantial endangerment to the health of persons unil the
underlying problems with the corrosion control treatment and fundamental
deficiencies in the operation of the PWS are corrected and sampling results confirm
the lcad and other contaminants are adequately treated.
Respondents have failed to take adcquate measures to protect public health.
The EPA has consulted with the State and local authorities. to the extent practicable,
to confirm the correctness of the information upon which this ORDER is based and to
ascertain the actions which such authorities are or will be taking. All requisite
conditions have been satisfied for the EPA action under SDWA Secl.ion 1431(a)(1),
42 U.S.C. § 300ia)(1).
The EPA finds that there is an imminent and substantial endangerment to the people
drinking water from the public water system of the City of Flint and that the actions
taken by the State and/or the City are inadequate 1o protect public health. The actions
required by this ORDER are necessary 10 protect the health of persons who are
currently consuming or who may consume or use water from the City's PWS.

V. ORDER
Based on the foregoing Findings and Conclusions, and pursuant to Scction 1431 of
the Act. 42 U.S.C. 300i,

IT 1S ORDERED:

10
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Intent to Comply

Within one day of the effective date of this Order, Respondents shall notify EPA in
writing of their intention to comply with the terms of this Order. For the purposes of

this Order, “day™ shall mean calendar day.

Reporting Requirements

. Within tive days of the eftective date of this Order, the State shall create, and

thereafier maintain, a publicly available website. Respondents must post on this
website all reports, sampling results, plans, weckly status reports on the progress of
all requirements and all other documentation required under this Order. The
Respondents shall not publish to this website any personally identifiable information.

Response to EPA Flint Task Force Recommendations, Requests for Information

and Sampling Activities

. The Respondents shall within 10 days of the effective date of this Order respond in

writing, in accordance with Paragraph 51, to all of the EPA Flint Task Force's
requests and recommendations made on November 235, 2015 and subsequent dates.
The response shall include all actions Respondents have taken and intend to take in
response to those requests and reccommendations. The EPA Flint Task Force's

requests and recommendations are publicly available at htp://www.cpa.gov/my/flint-

drinking-water-documents.
Within 10 days ot the effective date of the Order the Respondents shall provide the
tollowing information in accordance with Paragraph 51:

a. Water quality parameter measurements (pH, total alkalinity, orthophosphate,

chloride, turbidity. iron, calcium, temperature, conductivity) in the distribution
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system. The City is required by the MDEQ permit to monitor for these
parameters at 25 sites quarterly and at 10 of these sites weekly;

b. All lead in water testing results for the City since January 2013, including
those not used for LCR compliance: and

¢. [dentification of areas (e.g.. zip codes, neighborhoods) in the City with
elevated blood lead levels.

54. Within 10 days of the cffective date of the Order. the Respondents shall provide.
without publicly disclosing any personally identifiable information, the following
directly to the EPA in accordance with Paragraph 66:

a. Existing inventory of homes with lead service lines in Excel or a similar
format;

b. Addresses ol homes that have had water service interruptions or street
disturbances (e.g.. water main breaks, road/sidewalk construction, etc.) within
the last year: and

c. Addresses of currently unoccupied homes.

53. Respondents shall cooperate with EPA as the Agency conducts LCR sampling and
other diagnostic activities in the City.

Treatment and Source Water

56. To ensure that treated water meets finished water quality goals and is consistently
maintained throughout the distribution system, that existing and potential plant
operational and mechanical start-up issues arc identified and addressed, and that
water plant operations statt are proficient in treating the existing and new source

water, Respondents shall comply with Paragraphs 57, 58 and 59.



57. Respondents shall maintain chlorine residual in the distribution system in accordance

with SDWA and the National Primary Drinking Water Regulations (“"NPDWRs™).

38. The City shall continue to add corrosion inhibitors (e.g., orthophosphate booster) at

levels sufficient to re-optimize corrosion control in the distribution system.

59. To address optimization of corrosion control for the system as operated with its

current water source. within 14 days of the effective date of this Order the

Respondents shall submit to MDEQ and post in accordance with Paragraph 51:

Q.

Submit a plan and scheduie to the MDEQ to review and revise as needed
designated optimal corrosion control and water quality parameters as well as
monitoring plans for LCR compliance and all other monitoring plans
developed 10 ensure that the treatment plant is consistently and reliably
meeting plant performance criteria and all other NPDWRs;

Submit a sampling plan for daily monitoring of water quality parameters in
the distribution system with results compiled in a weekly report in an
approved tormat; and

Submit an operations plan for the corrosion control cquipment (storage day
tanks. teed/injection systems), with results compiled in a weckly format, that
includes monitoring, calibration, verification (pump catch, ctc.) as well as
daily monitoring of tinished water corrosion control parameters. Results shall

be submitied and posted weekly.

60. Respondents shall not effectuate a transition to a new water source lor the City's

PWS (e.g.. from KWA) until such time as they have submitted a written plan,

developed through consultation with appropriate experts and atter providing adequate
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advanced notice and an opportunity for public comment, to MDEQ and in accordance
with Paragraph 51. demonstrating that the City has the technical, managerial and
financial capacity to operate its PWS in compliance with SDWA and the NPDWRs
and that necessary infrastructure upgrades, analysis, and testing have been completed
to cnsure a safe transition. Such plans shall include, but not be limited to, provisions
addressing:

a. The impacts on corrosion control for any new source water and an operations
plan for periodic use of existing sources of water;

b. Completion of corrosion control study for any new sources;

c. Implementation of a "performance period” that allows for the demonstration
of the adequacy of treatment of the new water source to meet all NPDWRs
before it can be distributed to residents: and

d. The City’s technical. managerial and financial capacity to meet SDWA's
applicable requirements, including the NPDWRs. during and after the
transition (0 any new water source,

Within 15 days of the cffective date of this Order, the City must demonstrate, and the
MDEQ and State must ensure. the City has the necessary, capable and qualified
personnel required to perform the duties and obligations required to ensure the PWS

complies with the SDWA and the NPDWRs.

. To ensure the City’s PWS is adequately operated to meet SDWA and all NPDWRs,

within 30 days of the eftective date of this Order, the Respondents shall submit the

steps they will take to develop and implement a distribution system water quality



optimization plan to MDEQ and in accordance with Paragraph 51, to evaluate and
improve its programs that aftect distribution system water quality. including:
cvaluating conditions within the distribution system: creating better documentation;
and cnhancing communication between the various utility functions that impact
distribution system water quality. The MDEQ must ensure that this plan is adequate
to ensurc SDWA compliance and the State must ensure it is executed.

Independent Advisory Panel (“1AP")

63. Within seven days of the effective date of this Order, the MDEQ and State. with the
City’s input and concurrence. shall engage a panel of independent, nationally-
recognized expents on drinking water treatment, sampling, distribution system
operation, and members of the alfected community to advise and make public
recommendations to the City on steps needed to mitigate the imminent and substantial
endangerment to the health of persons and general operation of the City’s PWS o
ensure compliance with SDWA and the NPDWRs.

64. The charge to the 1AP will include the following:

a. Make recommendations to the Respondents, and for consideration by the
EPA. to ensure the safe operation of the City's PWS.

b. Make other recommendations to the Respondents. and for consideration by
the EPA. to better serve the community served by the City’s PWS,

VI.  PARTIES BOUND

65. The provisions of this Order shall apply to and bind Respondents and their officers,

employees, agents, successors and assigns.

VIil.  GENERAL PROVISIONS
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66. All submittals and inquiries pursuant to this Order shall be addressed to:

07.

68.

Mark Pollins. Dircctor

Water Enforcement Division

Office of Enforcement and Compliance Assurance

United States Environmental Protection Agency

William Jefferson Clinton South Building

1200 Pennsylvania Avenue NW

Room 3104

Washington. DC 20460

pollins.mark(@epa.gov

All plans, reports. notices or other documents submitted by Respondents under this
Order shall be accompanied by the following statement signed by a responsible
official.

“1 certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with « system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system. or those
persons directly responsible for gathering such information, the information
submitted is. 1o the best of my knowledge and belief. true, accurate, and complete. |
am aware that there are significant penalties for submitting false information,
including the passibility of fine and imprisonment for knowing violations. ™

Record preservation. Respondents shall retain. during the pendency of this Order, and
for a minimum of six years afier its termination. all data, records and documents in its
possession or control, or which comes into its possession or the possession of its
divisions, officers, directors, employees. agents, contractors, successors, and assigns,
which relate in any way to this Order. After the above mientioned six vear period,
Respondents shall provide written notification to EPA 60 calendar days before the
destruction of any data, rccords. or documents that relate in any way to this Order or
its implementation. At the EPA’s request. Respondents shall then make records

available to the EPA for inspection and/or retention, or shall provide copies of any

such records to EPA before discarding.
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69.

70.

71.

Within 10 days of the effective date of this Order, or at the time of retaining any
agent, consultant, or contractor for the purpose of carrying out terms of this Order,
Respondents shall enter into an agreement with any such agents. consultants, or
contractors whereby such agents, consultants, or contractors will be required to
provide Respondents a copy of all documents produced under this Order.

EPA retains all of its information gathering and inspections authorities and rights,
including the right to bring enforcement actions related thereto, under SDWA and any
other applicable statutes or regulations.

Pursuant to SDWA Section 1431(b). 42 U.8.C. § 300i, in the event Respondents
violate. fail or refuse to comply with any of the terms or provisions of this Order,
EPA may commence a civil action in U.S. District Court to require compliance with
this Order and to assess a civil penalty of up 10 $21.500 per day of violation under
SDWA . as adjusted by the Federal Civil Penalties Inflation Adjustment Act of 1990,
amended by the Debt Collection Improvement Act of 1996, and the subsequent Civil

Monetary Penalty Inflation Adjustment Rule. 40 C.F.R. Part 19.

. Compliance with the terms and conditions of this Order shall not in any way be

construcd to relicve Respondents of their obligations to comply with all applicable
provisions of federal, state, or local law, nor shall it be construed to be a
determination of any issue related to any federal, state. or local permit. Compliance
with this Order shall not be a defense to any actions subsequently commenced for any
violation of federal laws and regulations administered by EPA, and it is the

responsibility of’ Respondents 1o comply with such laws and regulations.
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73. EPA may modify this Order to ensure protection of human health and the
environment. Such moditication shall be in writing and shall be incorporated into this
Order.

74. This Order shall constitute final agency action by EPA.

VIIl. EFFECTIVE DATE

75. Under SDWA Section 1431, 42 U.S.C. § 300i, this Order shall be effective
immediately upon Respondents’ receipt of this Order. 1f modifications are made by
the EPA to this Order. such modifications will be effective on the date received by
Respondents. This Order shall remain in ctfect until the provisions identified in the
Order have becn met in accordance with written EPA approval,

IX. TERMINATION

76. The provisions of this Order shall be deemed satistied upon Respondents” receipt of
written notice from the EPA that Respondents have demonstrated, to the satisfaction
of the EPA. that the terms of this Order. including any additional tasks determined by
EPA 10 be required under this Order or any continuing obligation or promises, have

been satisfactorily completed.

JAIE e
Date CYNT]-HAK:) LES

Assistant Administrator

Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
William Jeflerson Clinton South Building

1200 Pennsylvania Avenue N.W.

Washington. DC 20460
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FRED UPTON, MICHIGAN FRANK PALLONE, JR., NEW JERSEY
CHAIRMAN RANKING MEMBER

ONE HUNDRED FOURTEENTH CONGRESS

Congress of the United States

Houge of Representatibes
COMMITTEE ON ENERGY AND COMMERCE

2125 Raysurn House Orrice Builbing
WasHingTon, DC 205156115

Miyjority (902 225 2927
Minority (202) 225-3641

February 3, 2016

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Administrator McCarthy,

Since our letter to you of January 15, 2016 requesting information about the drinking
water emergency in Flint, Michigan, a number of state and federal actions have been taken to
respond to the urgent situation. These actions included more direct involvement by the
Environmental Protection Agency (EPA) through its January 21 administrative order directing
the Michigan Department of Environmental Quality (MDEQ) and the City of Flint to take certain
immediate actions to address the ongoing safety concerns with Flint’s drinking water system.

We appreciate your responses to our oversight requests to date, which have included two
briefings with relevant Office of Water staff. We look forward to continued, timely access to
appropriate officials and information necessary for our assessments of the situation and response
activity.

As part of our ongoing oversight, which we are conducting pursuant to Rules X and XI of
the U.S. House of Representatives, we seek information sufficient to understand the critical
factors that contributed to the crisis and to enable us to evaluate proposed solutions. In keeping
with these efforts, and by way of follow-up to Committee staff meetings with your staff, we ask
that you respond to the following by February 17, 2016:

1. Describe the current and anticipated specific roles and responsibilities for federal, state, and
city authorities in responding to the Flint water emergency. Please include in this response
the identification of the lead EPA officials, and their offices and the other federal agency
officials and their offices working with EPA on the response and providing technical
assistance.
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2.

Please outline the procedures federal, state, and local authorities will take to assess the scope
and levels of public exposure to lead and other contaminants of concern through the Flint
drinking water system, including:

a. current available exposure information and lead levels in different parts of the
drinking water system;

b. the timing for completing this assessment; and,

c. the benchmarks EPA considers necessary to determine that Flint’s drinking water is
safe for consumption and use.

. Provide an estimate of the timing for corrosion control to provide sufficient coatings on

service lines to reduce lead in the drinking water to safe levels, as well as any reasonably
anticipated factors that could affect this timeline and the effectiveness of this approach.

Your January 21, 2016 Emergency Order details several required actions by the MDEQ and
the City of Flint. What has been the EPA’s experience since issuance of the order with both
the State and the City in response to that order?

Describe in detail when and how EPA learned that Flint had no corrosion control treatment in
place.

a. When and how did EPA learn that Flint chose not to implement a corrosion control
treatment?

b. What is EPA’s understanding of why Flint chose not to implement a corrosion control
treatment? And why did MDEQ decide not to require Flint to implement a corrosion
contro] treatment immediately once MDEQ learned there was not one in place?

c. What was the extent, if any, to which Flint’s treatment for controlling E. coli, and its
resultant treatment for disinfection by-products (trihalomethanes), contributed to pipe
corrosion?

d. What basis did MDEQ provide EPA for not requiring Flint to have a corrosion
contro] treatment in place at the time of the switch to the Flint River as a water
source?

e. What analyses, including but not limited to legal analysis, did EPA perform between
April and November 2015 regarding MDEQ’s decision not to require Flint to
implement a corrosion control treatment? Please provide copies of any memoranda
drafted between April and November 2015 reflecting any such analysis.

Did EPA perform or require MDEQ or the Flint drinking water system to perform an
assessment of the Flint River water’s quality, including information that might pertain to the
potential of the Flint River’s water to cause corrosion within the Flint drinking water system,
prior to the use of the Flint River as a drinking water source?

Please provide copies of all briefing materials prepared by Region 5 personnel for federal,
state, and local officials from January 2013 through February 2016 relating to the Flint
drinking water system, including the decision to use the Flint River as a drinking water
source.

[ 4
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8. Please provide copies of all briefing materials prepared by state and local officials for EPA
officials from January 2013 through February 2016 relating to the Flint drinking water
system, including the decision to use the Flint River as a drinking water source.

9. Has the EPA reduced or ceased to perform compliance verification activities, such as
sampling or audits, under the Safe Drinking Water Act? In the wake of the drinking water
crisis in Flint, does EPA intend to restore any reductions in compliance verification of public
drinking water systems? To the extent budgetary limitations have affected EPA’s
enforcement capabilities, what resources are necessary for EPA to fully implement Safe
Drinking Water Act compliance verification activities?

If you have any questions about this request, please contact Dave McCarthy of the
majority committee staff at (202) 225-2927 or Rick Kessler with the minority staff at (202) 225-
3641.

Sincerely,

A Fly, f.

Freff Upton Frank Pallone Jr.
airman Ranking Member
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Congress of the United States
Washington, BE 20510

January 27, 2016
Administrator Curtis Spalding RECE IVED
United States Environmental Protection Agency
New England Region (Region 1) FEB 0 & 2016
S Post Office Square — Suite 100
Boston, MA 02109-3912 OFFICEOF THE REGIOMAL AOMMSTRATOR
Dear Administrator Spalding,

We are writing in strong support for the creation of the New England Center for Brownfields
Redevelopment (NEBR) that will be located at the University of Connecticut (UConn) under the
EPA TAB program. NEBR will provide technical assistance to New England communities to
advance brownfield redevelopment projects.

With the creation of the NEBR, there will be an interactive website for the RREPARED
Workbook that EPA recently co-developed with Vita Nuova, one of the NEBR partners. This,
along with offering of experiential workshops, will constitute an important step towards
widespread adoption of the workbook by New England stakeholders. Technical workshops and
webinars will be offered and available on topics related to brownfields, from redevelopment to
public health issues. Technical consultation sessions in all regions will be provided prior to
major grant deadlines. A Brownfields Corps of students will be created to build our workforce
development throughout New England, resulting in trained experts in brownfield redevelopment
for the region. Also, a database of stakeholders will be created across New England to
streamline communication outlets.

Some key elements that will make this regional approach successful are located in Connecticut —
specifically the strategic location of UConn which allows close proximity to the two states with
the most brownfields in New England, CT and MA. Support will be provided by CT state
agencies (DECD, DEEP, DPH) and all six New England agencies, in coordination with Councils
of Government and Regional Planning Commissions throughout Region 1 to optimize resources.
Pre-existing successful collaboration exists in brownfields work in the region. Also, multiple
UConn centers exhibit history of successful collaboration with CT and regional partners to assist
the Center.

The regional approach that is envisioned in this effort leverages the various strel?gths of NFw
England’s communities, and is critical to fostering an environment of collaboration that will
move brownfields redevelopment in EPA Region 1 forward.

We‘ enth\fxs,ias.tically sup;iért the concépt and mission of the New England Center for.Bro“fnﬁelds
Redevelopment, and we respectfully request that the proposal receive your full consideration.
Thank you for your attention to this important matter.



s L

RICHARD BLUMENTHAL CHRISTOPHER S. MURPHY
United States Senator United States Senator

/?o;g Z Riauno \L« M’-ﬁ
ROSA DELAURO JOE COURTNEY {

Member of Congress Member of Congress
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OFFICE OF
SOLID WASTE AND
EMERGENCY RESPONSE

NOW THE
EMERGENCY MANAGEMENT
The Honorable Christopher S. Murphy
United States Senate

Washington, D.C. 20510
Dear Senator Murphy:

Thank you for your letters of January 27, 2016, to the U.S. Environmental Protection Agency (EPA) and
the EPA Region 1 office, supporting the brownfields grant proposal from the New England Center for
Brownfields Redevelopment (NEBR) in Mansfield, Connecticut. We appreciate your interest in the
Brownfields Program and your support of this proposal.

As you know, the Small Business Liability Relief and Brownfields Revitalization Act assists states and
communities throughout the country in their efforts to revitalize and reclaim brownfields sites. The
brownfield program is an excellent example of the success that is possible when people of all points of
view work together to improve the environment and their communities.

We are very excited to offer the Technical Assistance to Brownfield Communities grants as they provide
valuable technical assistance to communities across the country. Please be assured that NEBR’s

proposal will be carefully reviewed and evaluated based on the evaluation criteria published in the
solicitation and will be given every consideration.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Raque! Snyder, in EPA's Office of Congressional and Intergovernmental Relations, at

snyder.raquel@epa.gov, or at (202) 564-9586.

Sincerely,
Mathy Stanislaus

Assistant Administrator
Office of Land and Emergency Management

Intemet Address (URL) ® htip:/Avww.epa.gov
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January 11, 20106

The Honorable Gina McCarthy
Admimstrator

U.S. Environmental Protection Ageney
1200 Pennsylvania Avenue, NW
Washington, DC 20004

Dear Administrator McCarthy:

] am writing in regards to the U.S. Environmental Protection Ageney’s (EPA) Regional Offices
and the basic organizational structure of these offices.

As you know, West Virginia falls under the jurisdiction of EPA Regional 3 Office. Recently, it
was brought to my attention (hat there are some discrepancics 1n how rules and regulations arc
carticd vut between this office and the neighboring region, Region 4.

Given this situation. | would like to get your perspective on several selectissues:

1. ArIc discrepancies how rules and regulations arc carried common practice among the
< b - b=

~

agency”’

5 What steps can EPA {ake 0 cnsure MOre uniformity in the way regulations are carried out
. /1AL S L "
among the regional oftices?
0 L gstruc the regions?

o BPA would necd to take 1o restructure
1 What are the actions that FPA w( "
. e 10 ¢ , celey
in this atter. Please feel free to contact Blake \

tions Or coNcerns about this inquiry.

Thank you for your assistance : !
Thank yot y with any further ques

. a1 » gV
1 decley g mail house. B2
(blé&g&,w,w LA

sincerely.
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Y, Pnof"—d\
FEB 2 9 2016
OFFICE OF
The Honorable David B. McKinley o

U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman McKinley:

Than.k you for your letter of January 11, 2016, to the U.S. Environmental Protection Agency
Administrator Gina McCarthy. The Administrator asked that [ respond on her behalf.

As you know, the EPA’s structure includes ten regional offices that work closely with our state partners
to implement many of the agency’s programs that provide clean air, clean water, and safe communities
for the American people. The EPA follows congressional direction, expressed by statutes, by generally
promulgating national rules that establish consistent standards across the country. Those rules are
developed through an agency process that observes guiding principles established by statutes and civil
court decisions. Often the EPA regional offices participate in the development of the rules, and rules are
typically finalized after a public comment period. In addition to a rule’s preamble, regulatory text, and
supporting documentation, rules are often also accompanied by publicly available fact sh.eets, question
and answer documents, and other information that summarizes and clarifies the rule and its
requirements. The EPA headquarters and regional offices work closely together with our state partners
to effectively implement those rules.

Restructuring the agency’s regions woulq involve an interr:al and external rev11gv\;1 ;?:ocnfisssS;g nex%x::ne the
impacts and efficiencies of the restructuring on the agency’s abxll_ty to ac?omp :s ren im y empl.oyee
review would examine resource implications, the re§ult1_ng orgar.nzatmnz.it s;;uct:h l; a, o o
impacts. After internal agency review, for a reorganization of this magnitude, the ag

seek Congressional approval prior to it being implemented.

i Jease contact me or your statf may
i _If you have further questions, p :
Again. thark YO o ‘eueErPi\’ys Office of Congressional and Intergovernmental Relations at

contact Christina J. Moody in
Siacerely, Q

moody.christina@epa.gov or (202) 564-0260.
Laura Vaught

Associate Administrato
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Congress of the United States
Washington, BE 20515

March 2, 2016

Gina McCarthy, Administrator
Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20460

Dear Administrator McCarthy:

We are writing to express our strong concems with the Interim Recommendations released by
EPA on September 25, 2015 regarding environmental standards and ecolabels for use in federal
procurement. We are disappointed to see that the recommendation for lumber and wood in
construction excludes many American-grown forest products by recommending only those
products certified to the Forest Stewardship Council (FSC).

We urge you to immediately revise this flawed action by adding recognition for wood products
that are certified to the Sustainable Forestry Initiative (SFI) and the American Tree Farm System
(ATFS) as recommended for federal purchasing for lumber and wood.

Across the United States, there are more than 82 million acres of forestland certified to either SFI
or ATFS. This represents more than 70% of all certified forests in the U.S. ATFS and SFI
certified forests are managed to provide a renewable timber resource, clean water, wildlife
habitat, and numerous other public benefits. These forests also provide thousands of jobs in the
forest sector and related industries.

By excluding SFI and ATFS standards from the recommended standards for federal
procurement, the EPA is sending a terribly flawed and misinformed signal to the rest of the
federal government, and to the private sector, which looks to the federal government for

guidance on environmental purchasing.

The action discredits the use of wood in government construction. This qxakes no sense when
wood is one of the best materials architects and engineers have f9r reducing greephouse gas "
emissions and storing carbon in buildings. Wood is a cost-effective, energy-efficient, renewable

and sustainable solution for building construction.

i ized and
federal agencies that have recognize
including wood certified to SF1 and ATFS
culture’s BioPreferred Program, which ]'?‘.PA
nts for federal agencies, fully recognizes
ommendation 18

ition is 1 i ith numerous other
A's position 1S inconsistent with ;
sE:;porti?i the use of wood in building constmctuxx, :
alongside FSC. For example, the Department of %1:6 ul
ledged sets mandatory purchasing requir eral agens
L epts all three forest certification programs.

ood products and ace .y >s website.
woer con:::;tent with guidelines listed in other places on EPA’s we
even in
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iti i i for determining which
Additionally, EPA failed to follow a fair and transparent process f .
stancliards toy recognize for wood and lumber, as this recommendation was never made available
for public comment.

We urge you to rectify this flawed recommendation and issue a revision to your Interim
Recommendations by adding SFI and ATFS to the certification list for lumber and wood.

Sincerely,
Gregg H Kurt Schrader
Member of Congress Member of Congress
. *
Hersir Boettin e b\
Jaime Herrera Beutler SanfordW®. Bishop, Jr. /
Member of Congress Member of Congress
Glenn Th !
enn Thompson en Graham
Member of Congress Member of Congress
Richard Hudson .
Member of Congress ﬁztrhn)l;ehff)lf\‘dgg; Iigdgers
S
Marthq Roby ) 0
Membey of Congress Collin C. p cterson

Member of Congress
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M McKinley, P.E. . utterfield
of Congress Member of Congress
k Nolan Steven M. Palazzo
Member of Congress Member of Congress
l:// ,)‘Q
Evan H. Jenkins Derek Kilmer
Member of Congress Member of Congre
Dan Newhouse Mike SimpSon
Member of Congress Member of Congress
A Qe M,
Markwayne Mullin Ann McLane Kuster
Member of Congress Member of Congress
Bob Goodlatte Ralph Abraham

Member of Congress Member of Congress



Greg Walden David Rouzer
Member of Congress Member of Congress
Chellie Pingree Robert B. Aderho t
Member of Congress Membeg of Congress
Dan Benishek M.D. Mike Rogers

Member of Congress Member of Congress
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OFEICE OF CHESICAL SAEE T
The Honorable Kurt Schrader AND PCLLUTION PREVENTION

House of Representatives
Washington, D.C. 20515

Dear Congressman Schrader:

Thank vou for your letter of March 2, 2016, and your interest in the U.S. Environmental Protection
Agency’s Interim Recommendations of Specifications, Standards, and Ecolabels for federal
environmentally sustainable procurement.

The Implementing Instructions for Executive Order 13693 — Planning for Federal Sustainability in the
Next Decade  directed the EPA, in consultation with the Office of Management and Budget and the
Council on Environmental Quality, to issue these recommendations to assist federal purchasers in
identifying and procuring environmentally sustainable products. The EPA’s Interim Recommendation
for the lumber/wood category is based on the Department of Energy's Fiscal Year 2016 (FY16) Priority
Products List,

As a result of stakeholder inquiries since the release of the Interim Recommendations, the EPA has met
and is continuing to work with the LS. Department of Agriculture and the 11.8. Department of Encrgy’'s
Office of Sustainable Environmental Stewardship to gain further information. [ have also direeted the
agency's Standards Exccutive to reach out to the Sustainable Forestry Initigtive and the other forestry
labels that stakeholders have requested the FPA consider. She will be in touch with these groups
regarding her review of forestry labels und their alignment with the National Technology Transfer and
Advancement Act. the OMB Circular A119, and related federal policies that guide the EPA’s use of
voluntary consensus standards and private sector conformity assessment activities. In addition, the LPA
continues to progress with piloting our Guidelines for Assessing Standards and Fcolabels for Use in
Federal Procurement (the Guidelines), and hopes that information gleaned from this process will inform
thinking related to the lumber/wood category. Finally, the DOE continues to conduct research to inform
their FY16 Priority Products List, The EPA looks forward to reviewing all of this additional data to
inform if and how the lumber/wood category of Interim Recommendations might be revised.

In your letter you also shared concerns about the need for a public comment period on the Interim
Recommendations. The Implementing Instructions for the E.O.. issued June 2015, directed the EPA, to
provide these recommendations within 90 days of the issuance of the Instructions, which did not include
an opportunity for public comment,

The agency has, and will continue to provide, mechanisms for public input as we develop these
recommendations. We issued Federal Register Notices on the initial drafi guidelines in 2014 and in
March 2015 for the launch of our pilot work. Those FRNs were open to public comment and they
marked the beginning of our efforts to engage multi-stakeholder panels whose counsel will be
considered as we move to finalize our recommendations. Further, any federal acquisition requirements
stemming from the recommendations would include a public comment process prior to incorporation

) Internet Address (URL ; » hitp /iwww epa gov
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into the Federal Acquisition Regulations, As such, FAR Case 2015-033 has been developed in order (o
integrate the new requirements of E.0. 13693 into the FAR. All next steps related 1o this case, ineluding
when it will be available (o the public. are viewable at

hup://www.acq.osd. mil/dpap/dars/far case status, html,

Apain, thank you for your letier. 11 you have further questions, please contact me or your staff may
contact Sven-Frik Kaiser in the EPA's Office of Congressional and Intergovernmental Relations at

kaiser sven-erik/wepa.gov or 202-560-2753,
Ill cerely.






